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A RESOLUTION BY THE PUBLIC SAFETY AND LEGAL
ADMINISTRATION COMMITTEE

A RESOLUTION AUTHORIZING THE
SETTLEMENT OF ALL CLAIMS IN THE CASE
OF CHRISTOPHER MICHAEL SMITH v.
OFFICER MAURICE PHELPS, THE CITY OF
ATLANTA, AND THE VELVET ROOM, CIVIL
ACTION FILE NO.: 1:03-CV-1000-GET, FILED
IN THE UNITED STATES DISTRICT COURT,
NORTHERN DISTRICT OF GEORGIA; TO
CAUSE PAYMENT TO BE MADE IN THE
AMOUNT OF THIRTY-SEVEN THOUSAND
FIVE HUNDRED DOLLARS ($37,500.00); AND
FOR OTHER PURPOSES.

WHEREAS, on April 14, 2003, Christopher Michael Smith initiated

the case of CHRISTOPHER MICHAEL SMITH v. OFFICER MAURICE

PHELPS, THE CITY OF ATLANTA, AND THE VELVET ROOM, CIVIL

ACTION FILE NO.: 1:03-CV-1000-GET, claiming that defendants used
excessive force against him in violation of his rights. under the Fourth and
Fourteenth Amendments of the United States Constitution.

WHEREAS, Officer Maurice Phelps (hereinafter “officer Phelps”)

began his employment with the City of Atlanta Police Department on May

25,1993; and




WHEREAS, Officer Phelps worked an approved extra job at the
Velvet Room located at 1021 Peachtree Street since January 2002; and

WHEREAS, on March 24, 2002, the Plaintiff and some of his friends
were visiting the Velvet Room to celebrate his upcoming wedding; and

WHEREAS, a verbal confrontation ensued between the Plaintiff and
another male patron; and

WHEREAS, two Velvet Room bouncers asked Plaintiff to leave the
club; and

WHEREAS, once outside, Plaintiff attempted to get the bouncer’s
attention by touching his arm to explain to him what happened inside the
club; and

WHEREAS, the bouncer jerked his arm away from Plaintiff; and

WHEREAS, Plaintiff’s arm touched Officer Phelps; and

WHEREAS, Officer Phelps arrested the Plaintiff by grabbing his left
arm and using a come along method to take Plaintiff to the ground; and

WHEREAS, Plaintiff landed face down onto the ground; and

WHEREAS, Plaintiff sustained injuries to his nose causing it to
deviate toward the right side of his face; and

WHEREAS, Plaintiff was charged with criminal trespass, obstruction,

simple battery and disorderly conduct while under the influence; and



WHEREAS, all of the charges against Plaintiff were dismissed; and

WHEREAS, the Plaintiff, through his attorney, has agreed to settle all
claims of Plaintiff against the City of Atlanta and Officer Phelps for the sum
of thirty-seven thousand five hundred dollars ($37,500.00); and

WHEREAS, the City Attorney considers it to be the best interest of
the City to resolve this matter and recommend that the above settlement be
entered into; and

WHEREAS, by this settlement Defendants City of Atlanta and Officer
Phelps admit no liability; and

THE COUNCIL OF THE CITY OF ATLANTA, GEORGIA
HEREBY RESOLVES that the City Attorney is hereby authorized to
conclude the settlement of all claims against the City of Atlanta and Officer
Phelps, as set forth in Civil Action Number 1:03-CV-1000-GET, UNITED
STATES DISTRICT COURT, for the aggregate amount of Thirty-Seven
Thousand Five Hundred Dollars ($37,500.00).

THE CITY COUNCIL FURTHER RESOLVES that the Chief
Financial Officer is authorized to pay a total amount of Thirty-Seven

Thousand Five Hundred Dollars ($37,500.00) at the direction of the City




¥
e %ﬁﬁt’fﬁmey from the account of 1A01529017T31001. Payment shall be made
A Y Al

i in the form of a check in the amount of Thirty-Seven Thousand Five

Hundred Dollars ($37,500.00), payable to Plaintiff Christopher Michael

Smith and his attorney G. Kevin Morris.

ADOPTED by the Council JUN 07, 2004

A true copy, .
P 4 . APPROVED by the Mayor JUN 14, 2004
W N KO >4
Municipal ClerkYCMC . _
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6-07-04 Council Meeting
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1. 04-0-0802 43. 04-R-1023 83. 04-R-0975

2. 04-0-0803 44. 04-R-1024 84. 04-R-0976

3. 04-0O-0804 45. 04-R-1025 85. 04-R-0977

4. 04-0O-0877 46. 04-R-0979 86. 04-R-0978

5. 04-0-0930 47. 04-R-0980
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19. 04-R-1005 59. 04-R-0950
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29. 04-R-0927 69. 04-R-0960
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31. 04-R-1019 71. 04-R-0963
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33. 04-R-0989 73. 04-R-0965
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37. 04-R-0926 77. 04-R-0969

38. 04-R-0994 78. 04-R-0970

39. 04-R-0995 79. 04-R-0971

40. 04-R-0996 80. 04-R-0972
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42. 04-R-0998 82. 04-R-0974




First Reading

FINAL COUNCIL ACTION

moas_zmm 77 s\w\_llv
- % -b% ate _, g O1st&2nd 0 3rd
i s Ch A g e .
AUO, —b$_‘; WOV —wlNQV mmmﬂﬂ&ﬂv ﬁ E 7 K mme__JQw R
A RESOLUTION Committee Committee Consent QV Vote RC Vote
BY THE PUBLIC SAFETY AND LEGAL \ Date : CERTIFIED
ADMINISTRATION COMMITTEE Ve Chair ;
A RESOLUTION AUTHORIZING THE Action ‘
SETTLEMENT OF ALL CLAIMS IN @% Hold (see rev. &ide) | Fav, Adv, Hold (see rev. side)
THE CASE OF CHRISTOPHER Other Other m
MICHAEL _ SMITH _v. OFFICER
MAURICE PHELPS, THE CITY_ OF Members :
ATLANTA, AND THE VELVET ROOM, .
CIVIL ACTION FILE NO.: 1:03-CV- et
1000-GET, FILED IN THE UNITED &gzoﬁv:ﬁv& NT PROTEM
STATES DISTRICT COURT,
NORTHERN DISTRICT OF GEORGIA;
TO CAUSE PAYMENT TO BE MADE IN _ _
THE AMOUNT OF THIRTY-SEVEN PN S M..unmi M!..w:.ﬂu =
THOUSAND FIVE HUNDRED s el @
DOLLARS ($37,500.00); AND FOR . i
OTHER PURPOSES. Refer To JUN 07 DOOA
i Committee Committee ? Nlt PNI’.
rﬁmni L. Del.oach Zcz_o_1
eputy City Attorney Date Date
- ‘ :
U CONSENT REFER Chair Chair
U REGULAR REPORT REFER Action Action
Q ADVERTISE & REFER Fav, Adv, Hold (see rev. side) Fav, Adv, Hold (see rev. side)
Other Other MAYOR'S ACTION
Q 1st ADOPT 2nd READ & REFER
O PERSONAL PAPER REFER Members Members
Date Referred Bo_u.ﬁmc BY
Referred To: HIN-—7-2004
Date Referred .
Refferred To: QOG~ aﬂm_.. J—
Date Referred Refer To Refer To MAYOR
Referred To:




